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A Parliamentary Briefing on the Civil Legal Services (Procedure) Regulations 
2012 from the Legal Aid Practitioners’ Group (LAPG) and Young Legal Aid 
Lawyers (YLAL) 
 
The Regulations can be viewed here: 
http://www.legislation.gov.uk/uksi/2012/3098/contents/made 
 
Overview 

1. This briefing highlights a number of issues of concern arising from the Civil Legal 
Services (Procedure) Regulations 2012. The LASPO Act set out what the 
Government wanted to enact but some of the major changes were set out in 
broad terms. These Regulations add in more detail and we have compared the 
Regulations against what was outlined in Parliament and also considered the 
extra information now available. We are concerned that these provisions will 
have a negative impact on vulnerable individuals. The Regulations were laid 
before Parliament on 17 December 2012 and can be challenged by negative 
resolution if they are prayed against within 40 days. In this briefing we discuss 
two main areas of concern: the mandatory telephone Gateway, and evidence 
for domestic violence. 
 

2. The mandatory telephone Gateway will require those seeking legal aid to call a 
telephone operator service, and then be assessed over the telephone to decide 
whether they can receive advice under the legal aid scheme. It will apply initially 
to only three areas: Special Educational Needs, discrimination and the limited 
debt matters that remain in scope. However, the Gateway may eventually be 
extended to cover all areas of legal aid. Our main concerns about the Regulations’ 
provisions on the Gateway are as follows: 
 

 Many vulnerable people may not be able to access the Gateway in the 
first place because of their inability to explain their legal problem 
over the telephone. People with communication difficulties, learning 
disabilities, mental health needs, dementia and other conditions may find 
it difficult or impossible to use the phone rather than speaking with 
someone face-to-face. 
 

 Given the complexity of the new legal aid system and of many clients’ 
legal problems, we are concerned that individuals will not have 
sufficient knowledge to challenge an incorrect decision by a Gateway 
operator that their problem falls outside the scope of the new legal 
aid scheme. We are concerned that the Regulations do not include a right 
to have the decision reviewed, and that legal aid does not seem to be 
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available to advise a person refused by the Gateway operator whether a 
problem falls within the scope of legal aid or not. 
 

 Clients who have been assessed as within scope are required to be 
referred to a second telephone adviser with a specialist contract. We are 
concerned that there is no power or obligation for the first 
telephone operator to refer the client directly for face-to-face advice 
where the operator feels that the client is unsuitable for telephone advice.  

 
 We feel that the definition of a person exempt from using the 

Gateway should be extended to include vulnerable individuals and 
those whose situation is urgent. We understood that urgent cases 
would be exempt from the Gateway but this is not the case. Adjustments 
to the Gateway do not solve the problem that by its very nature, a 
telephone Gateway as the sole access point to legal advice will exclude 
people who cannot use the telephone easily.  

 
 Despite assurances given by the Government when the LASPO bill was 

being debated in Parliament, the Regulations make no provision for a 
third party to contact the Gateway on someone else’s behalf. We are 
concerned that this will negatively affect vulnerable persons who will be 
forced to contact the Gateway themselves, and may not be able to do so or 
explain their problems coherently, leaving them without the advice they 
need. 

 
 We are concerned that advice agencies and other face-to-face 

providers are not to be allowed to assess a person as being 
unsuitable for the Gateway. This may require a client who is actually in 
an adviser’s own office to go through the Gateway and detailed 
questioning over the telephone before they can be advised.  

 
 We are concerned that a client who is assessed as suitable for face-to-

face advice may nevertheless not easily be able to meet with the 
provider as the provider may be located far away. It currently seems 
that clients themselves will be required to travel to receive advice from 
the (now) very few providers delivering services in the Gateway areas of 
law.  

 
 We have today raised these concerns with the Ministry of Justice and would 
 welcome clarification from them.  

 
3. We are also concerned that the forms of permissible evidence of domestic 

violence to obtain legal aid in private family matters are too narrow and 
will leave vulnerable clients without redress. The main problems are: 
 

 Victims of domestic violence will not be able to obtain legal aid advice 
about what evidence they need to produce to show that they have been a 
victim. 

 



3 
 

 Victims will need to pay for any medical evidence that they have been a 
victim of domestic violence themselves because legal aid will not be 
available. 

 
 As a result many vulnerable people will be at increased risk and will not 

be able to access advice through the legal aid system. 
 
Regulations 17 to 20 – Gateway work [Part 2 16-20] 
 

4. We are extremely concerned by the effect of Regulations 17 to 20 of the 
Procedure Regulations.  These Regulations set out the process for Gateway 
Work; which members of the public will have to obtain advice via the telephone 
Gateway; and which people will be ‘exempt’ from having to use the Gateway 
route. Persons who are ‘exempt’ may access legal advice from a face-to-face 
provider without first going through the Gateway. 
 

5. Whilst currently only three areas (Special Educational Needs, debt and 
discrimination) are Gateway work the Government’s consultation suggested that 
the Gateway approach might be rolled out to other areas of work in due course. 
For this reason the application of the Regulations and the operation of the 
Gateway, and ‘remote’ advice to other areas of work are also of crucial 
importance, because it is possible that much, if not all publicly funded work may 
eventually be channeled through a telephone Gateway in future years. 
 

6. Alongside the Procedure Regulations the Government has published The Civil 
Legal Aid (Procedure) Regulations 2012 - Briefing Note (“the Briefing Note”) and 
also Guidance for the second-tier specialist telephone advisers to use when 
assessing the suitability of the individual for remote / telephone-only advice / 
casework. Aside from our concerns about the operation of the Gateway below, 
we are concerned that there should be sufficient effective monitoring and/or 
review of how the Guidance is used in practice to avoid the risk of it being 
misused or used inappropriately, preventing access to justice for the public.  
 

7. In this section of the briefing we cover: 
 

(a) What happens when a person is able to call the Gateway operator service  
(b) What happens when the operator decides that a case is within scope 
(c) Who is exempt from using the telephone Gateway 
(d) Urgent cases 
(e) Vulnerable persons 
(f) Third parties seeking advice on behalf of vulnerable persons 
(g) Assessment of suitability for remote v face-to-face advice 
(h) What happens when a person has been assessed as needing face-to-face 

advice  
(i) Non Gateway areas of work – housing, family 
 

(a) The Gateway operator 
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8. Under the new scheme, all persons whose legal problem may or does fall within 
the Gateway areas of law will have to use the Gateway to access legal aid. The 
Gateway operator, who is not legally qualified, will decide first whether the 
person’s problem falls within the scope of the reformed legal aid scheme. It is 
unclear how this will work in practice and risks decisions being made that a 
person is not entitled to any legal advice when this may be legally incorrect.  
 

9. The new legal aid system is extremely complex, with detailed Schedules to the 
Act setting out what is and what is not within scope. Unlike the previous legal aid 
scheme, where all legal problems were within scope unless expressly excluded, 
the new regime is constructed in the opposite way, where legal problems are 
only within scope if the Act and the detailed Schedules specify that the problem 
is covered by legal aid. Even for experienced lawyers this will be an uphill task 
given the complexity of the new statutory regime. 
 

10. We are therefore concerned that the first process undertaken by the operator 
may result in people being turned away at the first point of contact because the 
operator will be assessing very complex legal problems and whether they fall 
within the legal aid scheme. There is a very real risk that the operators will, 
through no fault of their own, make the wrong decision and this will be 
disastrous for the person seeking advice. Even people who are able to call the 
gateway operator system are highly unlikely to know whether the operator is 
right in saying that ‘legal aid is not available for your problem’. However the 
Gateway scheme will not allow them to go to another adviser to see if the 
operator has made the right decision or not. 
 

11. Moreover many people do not explain their legal problem coherently and often it 
takes time and the development of a rapport with a client to discover the real 
problem upon which they are seeking advice. This is of crucial importance in 
assessing the true nature of the person’s problem or cluster of problems, some or 
all of which may fall within scope of the legal aid scheme. 
 

12. We had understood that if a person was informed by the operator that their 
problem was outside the scope of legal aid, they would be entitled to a review of 
that decision and would be informed of this right. However this does not appear 
to be included in the Regulations. If no clear right to a review exists then this is a 
serious flaw.  
 

13. We are also concerned that it appears that legal aid (in the form of Legal Help for 
initial advice) will not be available to advise whether the problem falls within the 
scope of the new legal aid scheme or not. 
 

14. Of course, there will be some people who will not be able to contact the Gateway 
operator at all, and this problem is addressed further below. 
 

(b) If the operator decides that the problem falls within scope 
 

15.  If the Gateway operator decides that the person’s problem falls within the scope 
of legal aid and within one of the Gateway work categories, the Government’s 
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Briefing Note confirms that the operator will then refer the person through to a 
second telephone adviser with a specialist contract. That adviser will then make 
an assessment of their suitability for remote / telephone-only advice or whether 
they will require face-to-face advice.  
 

16. We are very concerned that there is no power for the operator to refer the client 
directly to face-to-face advice where this is necessary because of a client’s 
vulnerabilities. For example, if a client with serious mental health difficulties 
calls the operator, and plainly needs a face-to-face service there is no current 
provision in the Regulations to permit the operator to refer or signpost them 
directly to a face-to-face adviser. Instead the operator must refer all cases within 
scope to a second telephone service, and a second adviser. This presents 
vulnerable people with additional hurdles to accessing legal advice. This is 
particularly so where the operator cannot simply transfer the client’s call 
directly to the second adviser, but tells the client to leave a message for the 
second adviser to call back. This sequence of practical requirements for clients to 
access advice will present some of the most vulnerable people with additional 
barriers to seeking and obtaining legal advice. 
 

17.  We think that in all cases the operator should have the power to determine that 
a person needs face-to-face advice without having first to refer them to the 
second telephone adviser. 
 

(c)Definition of ‘exempt’ in Regulation 20 
 

18. On the current wording of the interpretation provision in Regulation 20, an 
exempted person who does not have to use the telephone Gateway first is 
someone who: 
 
(a) Has been deprived of their liberty 
(b) Is a child; or 
(c) Is a previously assessed person with a linked problem.1 
 

19. Notably, the definition of an ‘exempt’ person does not currently include members 
of the public who are vulnerable and for a variety of reasons may be deterred 
from or find it difficult to use the telephone or email to explain their legal 
problem (see further below). Instead the Government has set out in separate 
Guidance what it considers the appropriate indicators of suitability would be 
once the person has already accessed the Gateway. These include the 
vulnerability of the individual and their ability to act on advice and give 
instructions to the specialist adviser.  
 

20. Nowhere is the problem of people who cannot use the telephone (for whatever 
reason) addressed. If a person cannot contact the Gateway, then they cannot 
access legal advice about their problem. 

                                                      
1
 This is defined in Regulation 20 as being a person who has already been assessed by the Gateway in the last 

year as requiring face-to-face advice ie for whom telephone only advice is unsuitable and who requires advice 
from the same face-to-face provider about a linked problem. 
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21. During the consultation we were given assurances that arrangements would be 

made to enable vulnerable people to access legal advice, and to ensure that 
provision would be made for emergency cases. However this has not 
materialised and the very narrow definition of ‘exempt’ in the Regulations will 
lead to many people being denied access to legal advice. 
 

22. We agree that the first two categories, namely children and people who are or 
have been deprived of their liberty (although the Regulations refer only to 
people who have been deprived of their liberty as being exempt) should be 
exempt from having to use the Gateway to access legally aided advice. However 
there are other groups who should also be exempt, as described below. 
 

23. We remain concerned about the manner in which a vulnerable individual will 
ever be determined to be an “exempted person” under Regulation 20 (c). The 
issue is that to become “previously assessed” as being unsuitable for the Gateway 
the individual must, at least on the first previous occasion, have been so assessed 
by the Gateway telephone operator.  The person cannot apply to a face-to-face 
provider unless and until they are an “exempted person” (see Regulation 17).   
To be an exempted person they must have been “previously assessed” by the 
Gateway.  This is circular – it is a chicken and egg situation for someone who may 
not be able to access the Gateway in the first place. 
 

24.  This means that individuals who are unsuitable for telephone advice (likely 
because of vulnerability, communication difficulties; disability; complexity of 
their case or urgency) will first have to access the telephone Gateway service in 
order to be told that they are unsuitable for that service.   This is manifestly 
irrational.  
 

25. We also note from the Guidance that even where a person is exempt from the 
Gateway under the Regulations, the second tier adviser is only obliged to offer 
face-to-face advice where the client requests this. We think that the Guidance 
needs to be amended to require that all persons who are exempt under the 
Regulations should be entitled to face-to-face advice and offered this even if they 
do not expressly initially request a face-to-face service. 
 

(d) Amendment to definition of ‘exempt’ person –urgent cases 
 

26. Urgent cases are not exempted from the Gateway and are not mentioned in the 
Regulations despite this having been raised during the consultation and 
assurances given during the passage of the Bill itself. 
 

27. It is important that clients with urgent cases should be able to access advice 
directly from a face-to-face adviser without first having to use the telephone 
Gateway because otherwise additional barriers will be placed in their way and 
advice could be delayed. Such clients need to obtain legal advice at the earliest 
opportunity in the best way which meets their needs, including if they present at 
a provider’s offices. Not all of such cases will involve cases which will need 
immediate Court action (and therefore be funded via Legal Representation), 
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therefore there still needs to be a provision that clients with urgent cases need 
not always call the Gateway first. 
 

28.  It was accepted by the Government during the passage of the Bill that urgent 
cases would be exempt from the Gateway. For example, on 17 April 2012, col 204 
the then Minister for Legal Aid Mr Djanogly confirmed: 
 
‘Not only will there be an exemption for emergency cases, those in detention 
and under-18s, but even where a case is in scope and not in those groups, face-to-
face advice will always be available where deemed to be required.’ 
 

29.  Baroness Northover reiterated this commitment in the House of Lords, 23 April 
2012, col 1592: 
 
‘I begin by saying that the Government have always agreed that telephone legal 
aid advice will not be suitable for everyone. That is why there will be exceptions 
to having to use the gateway to apply for legal aid-for example, for 
emergency cases.’  
 

30.  It is therefore unclear why urgent and emergency cases have been omitted from 
the Regulations altogether. This could be simply remedied by the inclusion of 
urgent cases in the definition of ‘exempt’ in Regulation 20 (see below). 
 

(e) Amendment to definition of ‘exempt’ person – vulnerable people 
 

31.  As referred to above we are extremely concerned about the impact of the 
mandatory Gateway system on people with disabilities or other vulnerabilities 
which makes use of the telephone more difficult or impossible for them.  
 

32. Of course not all disabled people will find using the phone problematic or a 
barrier to access to legal advice, and many are able to use the telephone with 
ease. Some people find it more convenient. 
  

33. However clearly there is a significant proportion of people with disabilities, 
including those with learning disabilities, autism, mental health needs, older 
people, those with degenerative conditions such as dementia, people with head 
injuries etc who will find that a single method of accessing legal advice via the 
phone only will present them with additional barriers to accessing advice about 
legal problems. Many of these people will be more likely to experience 
discrimination because of their disabilities and may indeed be seeking advice 
about such matters, and it is perhaps ironic that the very system which is 
apparently set up to provide people with advice about discrimination matters 
will, because of the way that it is currently devised, act as a discriminatory 
barrier to the most vulnerable persons. 
 

34. Although the Government has issued Guidance that includes consideration of an 
individual’s disabilities, vulnerabilities and so on, this is only once the person has 
been able to access the Gateway in the first place. We consider this issue to be of 
such high importance that it should be included in the secondary legislation itself 
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so that such persons are protected from ad hoc changes to guidance which may 
take place without proper consultation or process in future years.  Therefore we 
suggest that to avoid discrimination and to ensure that people are not denied 
access to legal services the definition of an ‘exempt’ person should include the 
following categories: 
 

(a) Any person who by reason of disability or any other vulnerability who has or 
may have difficulty in using the telephone or email or post to explain and 
communicate their legal problem. 

(b) Any urgent case. 
 
(f) Third parties absent from the Regulations 
 

35. The Briefing Note states that the Government will issue further guidance for how 
the Gateway will deal with third parties calling on behalf of clients. However for 
many people with disabilities or who find using the telephone difficult, the ability 
of a third party to call on their behalf will be an essential provision. It is of 
serious concern that this provision is not included in the Regulations. (The 
Guidance for specialist telephone advisers states that friends and family 
members can support the client on the telephone. We do not think that this is 
sufficient.) Moreover the Regulations as currently drafted would not appear to 
allow for third party applications to be made to the Gateway. 
 

36.  At present Regulation 17 provides that: 
 
‘An individual, other than an exempted person, must apply to the Gateway….for a 
determination by the Director about Gateway work’ 
 

37. This Regulation does not appear to permit persons other than ‘the individual’, 
unless exempt, from making the application. Therefore as referred to above, 
unless amended, the Regulations as currently drafted would appear not to 
permit third parties to call or contact the Gateway operator on behalf of a 
person. Jonathan Djanogly on 16 September 2011, col 296 stated in Parliament 
that “where clients give approval, friends, family members or other professionals 
[can call] the service on their behalf.” 
 

38. Moreover, on 17 April 2012, Mr Djanogly reconfirmed the position when 
describing the range of adjustments which would be available to assist people in 
accessing the Gateway as including (column 203): 
 
‘A third party, such as an available family member, assisting the caller with the 
call.’  
 

39. This omission will affect the most vulnerable in society, because people such as 
those with learning disabilities, dementia, autism, communication difficulties etc 
will not be able to be supported by their carers, family members, social workers, 
advocates etc to call on their behalf. This will result in a whole section of society 
currently able to access legal advice being unable to access that advice from April 
2013. At present no such barrier exists and subject to conflict of interest issues, 
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any carer, family member or health care or social care professional can call an 
adviser on behalf of a vulnerable person to obtain advice for them. 
 

40. This flaw could be easily remedied by the Regulation 17 being amended to 
provide that a third party may apply on behalf of the individual. There should be 
no requirement that the individual authorises the third party because this would 
exclude persons who lack the mental capacity to make such an authorisation. 
 

(g)The assessment of suitability for telephone/remote casework v face-to-face 
advice 
 

41.  The Government has now issued Guidance for assessing when an individual will 
be assessed as being suitable for telephone-only or ‘remote’ advice. It is clear 
from the Briefing Note that it will be the second specialist telephone adviser who 
will be responsible for making the decision about whether a person’s case will be 
dealt with entirely without meeting the client. 
 

42. Many of the indicators in the Guidance are helpful in deciding whether a person 
needs a face-to-face service; however we question why providers themselves 
cannot also be permitted to make the determination that a person is not suited to 
remote casework and needs some face-to-face element to conduct the case. 
 

43. Take the following example. A person who is vulnerable and clearly unsuited for 
telephone only advice attends at an advice agency or solicitor’s office and seeks 
help about a legal problem. The adviser or solicitor, applying the same guidance 
as the operator and second tier phone service considers that they are clearly 
unsuited for a telephone only service. It would be nonsensical for the client to be 
required, despite all their difficulties, and despite being at the adviser’s own 
offices, to be required to go through first the telephone operator and then the 
second tier specialist assessment before being able to speak face-to-face with the 
adviser in whose office they are situated. It should be possible for contracted 
providers of legal services to assess the client’s suitability and short circuit that 
entire process, thus saving public funds and ensuring that the client obtains swift 
advice without additional barriers. 
 

44. We suggest that the Regulations be revised to make clear that the determination 
can also be made by a face-to-face provider without the need for the client to be 
forced to have that determination made through the telephone Gateway. 
 

45. We note that the individual will have the right to request a review of the 
assessment of suitability and welcome this clarification. However we remain 
concerned about how a client will know that they have a right to request a face-
to-face service, and a right to review, and what such a review will involve. 
 

46. We are also concerned that the default position in the Guidance appears to be 
that unless the person has been assessed by the second tier adviser as being 
unsuitable for ‘remote’ casework to deal with their legal problem, their case will 
be conducted completely without any face-to-face meeting. This is of concern 
because there may be very good reasons why a client’s case needs to be 
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progressed via a face-to-face meeting or a home visit at a particular stage of the 
case, yet the system does not appear to allow for this. 

 
(h) What happens when a person is assessed as not being suitable for telephone 
only advice and needs face-to-face advice? 
 

47. As described above, we are concerned that the way that the whole scheme is 
devised will result in people who cannot use the telephone or email or post 
easily or at all being denied access to even initial legal advice. At best advice will 
be delayed or barriers put in the person’s way. At worst, the prohibition on face-
to-face advice will be a complete barrier and leave vulnerable people without 
redress. 
 

48. The current scheme envisages that the person must first access the operator 
service, be within the scope of legal aid, and be financially eligible. This will be by 
phone, email or post. Once these hurdles are overcome, the person is then 
referred to the specialist telephone advice service. Once again this is, by default, 
a phone service. The wholesale reliance on telephone and postal services as a 
single preferred method for service delivery is questionable when applied to all 
groups of society.  
 

49. We think that it is highly unlikely that a person with significant vulnerabilities 
will make their way through the system as devised, without changes being made 
as we have proposed. However it is worth considering what might happen if a 
person did manage to reach this stage.  
 

50.  If the specialist telephone service assesses the person as not being suitable for 
telephone advice, the Guidance and Briefing Note state that it will be that second-
tier telephone adviser (or their agent) that must provide the face-to-face service 
as well as the remote (telephone or email) casework.  
 

51. The Briefing Note states that the face-to-face advice will be: 
 

‘Provided at an office or other agreed location within each of the 7 procurement 
areas or exceptionally by a specialist caseworker visiting the client’. 

 
52. We question whether the very small number of providers will have sufficient 

national presence or agents to fulfill this requirement. In education, only three 
providers are now contracted to provide a service from April 2013. How, in 
practice, is a client who has been assessed as requiring face-to-face advice going 
to access a face-to-face meeting from such a provider if they are located far 
away? We suggest that the Briefing Note envisages that in the vast majority of 
cases clients will be required to travel long distances to have a face-to-face 
meeting with an adviser.  
 

53. Surprisingly the Briefing Note refers to home visits to clients by advisers only 
being ‘exceptional’. This is extremely concerning because by definition this group 
of clients are vulnerable, have already been assessed as being unsuitable for 
telephone/remote advice, and requiring face-to-face advice. Therefore 
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restricting the circumstances in which a home (or hospital/care home) visit may 
take place to ‘exceptional’ is wholly inappropriate and will disadvantage the 
client still further.  
 

54. Currently advisers can arrange to visit clients at home, or in hospital where this 
is necessary and justified as being required, and therefore this is a significant 
change to the existing regime. In addition to clients’ difficulties with travelling to 
see providers, in many cases it is necessary to visit the client in their home or 
care home environment to develop a rapport with them and even to assess the 
problems they have in that environment (which may well be linked to their 
discrimination claim, for example on the grounds of disability). The additional 
new restrictions on delivering face-to-face advice in the Briefing Note do not take 
account of clients’ needs and appear to require clients to travel in all but 
exceptional cases.  
 

(i) Non Gateway areas of work – housing, family 

 
55.  We note that the Guidance also refers to assessment of suitability for remote 

advice for clients seeking legal advice in other areas of law, such as housing and 
family work. The Guidance states that as with Gateway areas of work, the 
operators will not be responsible for assessing whether remote casework is 
suitable. 
 

56. We are concerned, however that the Guidance then goes on to say that operators 
should only make an assessment of suitability in non-Gateway areas where it is: 
 
‘Obvious that they require a face-to-face service e.g. cannot communicate or where 
legal representation is required’. 

 
57. This is a good illustration of the concerns we have about the practical problems 

encountered by clients and how in future the Regulatory framework may be 
applied to other areas of law, with disastrous results. If a client ‘cannot 
communicate’ then it is difficult to see how they can access the Gateway in the 
first place. Therefore such persons should be exempt from having to use the 
telephone Gateway in any area of law now and in the future.  

  
Regulation 33 – domestic violence 
 

58. We are also concerned about the effect of Regulation 33 which relates to 
evidence in domestic violence cases. Although legal aid in private family cases, 
such as finances and children issues, will still be available to victims of domestic 
violence, clients will need to prove that they are victims using one of the 
prescribed forms of evidence under regulation 33. This evidence may, however, 
be expensive to acquire and this will create a barrier for clients who cannot 
afford to do so: for example, a medical report from a GP can cost £50 - £70. This 
issue was discussed in a recent article by Wendy Hewstone, available at: 
http://legalvoice.org.uk/family/laspo-and-the-domestic-violence-gateway/. 
 

http://legalvoice.org.uk/family/laspo-and-the-domestic-violence-gateway/
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59. Although we welcome the Government’s stated intention to issue guidance and 
standard / pro-forma letters to agencies likely to be involved with domestic 
violence agencies, we consider that this does not go far enough to allay our 
concerns. 
 

60. We would be happy to work with the Government in drafting the letters and also 
need to ask if the health professionals and other bodies such as  Multi-Agency 
Risk Assessment Conference (MARAC) and Refuges can agree circumstances 
where there should be a waiver for any fees and/or a nationwide fee for 
providing the report. The Government have expanded the medical report to 
include as health professionals a GP, nurse or midwife.  However the 
requirement is still onerous as the health professional has to say they have 
examined the client in the previous 24 months, that they are satisfied the injuries 
or condition were consistent with those of a victim of domestic violence and they 
have no reason to believe the injuries or condition were not caused by domestic 
violence.  They will need training on this, particularly as the domestic violence 
definition encompasses more than just physical violence. 
 

61. Section 12 (1) (9) sets out the definition: "domestic violence” means any incident 
of threatening behaviour, violence or abuse (whether psychological, physical, 
sexual, financial or emotional) between individuals who are associated with each 
other. 
 

62. Victims of domestic violence will not be familiar with the Regulations and the 
issue of whether evidence is or is not sufficient is a complex matter upon which 
they will need advice. For example a referral to a Multi-agency risk assessment 
conference is appropriate evidence but this needs a plan in place, not just a 
referral, a nuance clients will not understand.  If this advice and access to the 
evidence (e.g. by a GP report) is not funded as part of the legal aid scheme then 
victims will not be protected as was intended. The detailed provisions drafted 
while the Bill progressed through the Parliamentary process which were 
intended to protect such very vulnerable people and their children will be wholly 
undermined.  It was never stated in Parliament that the victim would have to 
fund the obtaining of the proof themselves. 
 

63. Another concern is that the Ministry is limiting the number of case starts 
available for legal help cases so even if clients qualify through the domestic 
violence gateway (or for Help with Mediation, which is still in scope,) there may 
be insufficient providers able to assist. Further confirmation that case starts 
must be increased in circumstances where clients meet the criteria but starts 
have run out would be welcomed. 
 

Contact details 
 

63.  If you would like to discuss any of the issues raised in this briefing, please 
contact Carol Storer (Director, Legal Aid Practitioners’ Group) at 
carol.storer@lapg.co.uk, or on 020 7833 7431 or 07432 104 088; or Nicola 
Mackintosh at nicola.mackintosh@macklaw.co.uk.  

 

mailto:carol.storer@lapg.co.uk
mailto:nicola.mackintosh@macklaw.co.uk
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