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The Cube, 199 Wharfside Street 
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25 February 2014 

 

 

Dear Sir/Madam  

 

Re: Training for Tomorrow: Regulation Review 

 

This is the response of Young Legal Aid Lawyers (YLAL) to the Solicitors Regulation 

Authority (SRA) consultation, “Training for Tomorrow: Regulation Review”.   

 

About YLAL 

 

YLAL is a group of junior lawyers who are committed to practising in those areas of law, both 

criminal and civil, that have traditionally been publicly funded. YLAL members include 

students, paralegals, trainee solicitors, pupil barristers and qualified junior lawyers based 

throughout England and Wales. Currently, we have around 1,950 members.  

 

Proposal 1 – Remove complex and inflexible exemption arrangements  

 

To introduce the concept of “equivalent means”, creating greater flexibility within the 

current routes to qualification by enabling us to recognise equivalent education and 

training 

 

Q1:Do you agree with the proposal? 

 

We do not object to the principle of greater flexibility and the opportunity for people to enter 

the profession from a wider range of backgrounds. However, the proposal is hard to assess 

as the SRA has not defined “equivalent means” in the new draft regulations or set out the 

“explicit criteria” to measure applicants against.  

 

 

 

 

http://www.younglegalaidlawyers.org/
mailto:ylalinfo@googlemail.com
http://www.sra.org.uk/sra/consultations/trainingconsultations@sra.org.uk
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Q2: Are there any consequences, risks, and/or benefits that have not been outlined? 

 

The criteria and guidance about dealing with applications under this regulation have not 

been set out in this consultation so risks/benefits cannot be properly assessed. We would 

ask the SRA to publish the detail proposed for guidance-supported provision and consult on 

this. 

 

We have had sight of the response to the consultation prepared by the Junior Lawyers 

Division (JLD). Some of their members have raised the concern that the SRA seems to be 

taking a step away from its responsibilities as a regulator and question if opening up 

exemptions will lead to an “influx” into the profession with no standardisation or regulation. 

JLD members also suggest the SRA is failing to address the wider issue of whether the LPC 

and training contract are still fit for purpose.  

 

We agree with those concerns and would highlight those of our members. In order to 

prepare for our response to the Legal Education and Training Review (LETR) we conducted 

a survey with our members.
1 Respondents’ views about vocational courses were mixed, with 

82% of respondents indicating that course content of the LPC was “sometimes relevant and 

sometimes not”. Respondents also stated that many of the compulsory modules are irrelevant to 

publicly-funded work and that elective modules were much more useful. This issue was linked to 

a concern that legal aid was undervalued, with some legal aid related areas not even being 

offered as options. A significant minority (21%) of respondents felt that their training contract 

had not equipped them for practice. These respondents reported the following: 

 

• That they were given poor supervision. 

• They did not have enough exposure to other areas of law. 

• That the “training” element of the training contract was lacking.2 

 

There are already concerns about the type of experience that “equivalent means” will be 

measured against. We understand the SRA will be publishing a consultation on a 

competency framework in summer 2014 and some of the concerns may be addressed there 

but would like to know if greater monitoring is also intended to assure appropriate standards 

across the board.   

 

Q3: Are there any costs that have not been anticipated? 

 

We cannot adequately answer this question without detail of the criteria and guidance 

underlying this proposal. 

 

Proposal 2 – Remove the requirement for a certificate of completion of the academic 

stage to be issued by the SRA  

 

                                                           
1
 YLAL’s response to the Legal Education and Training Review, September 2012, p.9 

www.younglegalaidlawyers.org/sites/default/files/LETR%20general%20response%20-
%20Young%20Legal%20Aid%20Lawyers.pdf 
2
 Ibid, p.17  

http://www.younglegalaidlawyers.org/sites/default/files/LETR%20general%20response%20-%20Young%20Legal%20Aid%20Lawyers.pdf
http://www.younglegalaidlawyers.org/sites/default/files/LETR%20general%20response%20-%20Young%20Legal%20Aid%20Lawyers.pdf
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To remove the necessity for students to apply to us for a certificate to confirm that 

they have completed the academic stage of training.  

 

We endorse the JLD response in relation to this proposal and have no objections to it. 

 

Proposal 3 – Remove duplicated arrangements for the CPE and LPC  

 

To remove requirements which duplicate the regulatory requirements placed on 

higher education institutions (HEIs) by the Quality Assurance Agency (QAA) 

 

Q1:Do you agree with the proposal? 

 

We would agree subject to knowing more of the detail, for example, what sound policies and 

practices the SRA intends to introduce to ensure consistency of approach towards 

accreditation of prior learning and how the SRA will monitor the execution of requirements 

where it proposes to give up oversight. 

 

Q2: Are there any consequences, risks, and/or benefits that have not been outlined? 

  

It is hard to assess potential risks without more detail, as per the answer to question 1. 

 

Q3: Are there any costs that have not been anticipated? 

 

The costs of monitoring and implementing new procedures are hard to assess without 

knowing more detail. 

 

Proposal 4 – Clarify the regulatory requirements for training (1)  

 

To remove the requirement for training to take place under the terms of a contract 

specified by us. 

 

Q1:Do you agree with the proposal? 

 

We agree with the JLD’s concern to protect trainees. We do not disagree with this proposal if 

the SRA ensures adequate safeguards for the quality and conditions of the training contract 

experience. Oversight by the SRA, for example, when it comes to the termination of a 

contract can have its advantages in a fragile commercial environment such as legal aid, 

where redundancies are becoming more common during training contracts. When 

discussing the SRA consultation one of our members said, “the trainee is very vulnerable 

and commonly the first to go due to the cost/time involved in training them”. If the SRA is to 

remove oversight of the contractual relationship in more complex situations like this trainees 

could be disadvantaged. 

 

Q2: Do you agree that we should not specify any of the terms of the training contract? Or are 

there particular arguments which would justify the regulator requiring employers to 

incorporate regulations 11 and 12 into all training contracts? 
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We agree with incorporating regulations 11 (requirements for a training provider) and 12 

(requirements for recognised training) into all training contracts. However we would note our 

concern that this proposal would not incorporate protection as to remuneration or 

expenditure on training. We note that the SRA has not specifically proposed removing such 

protection, but the proposal to remove the standard terms and conditions from the training 

contract risks this consequence. We would ask the SRA to ensure that the following terms 

and conditions are protected. 

 

The current training contract set out by the SRA states:  

 

7. [The training establishment] will:  
(a) pay the trainee solicitor a yearly salary of not less than £............ payable by equal 

monthly instalments;  
(b) ensure that the trainee solicitor’s salary is never less than the minimum prescribed for 

trainee solicitors in the area where the trainee solicitor is based.3  

 
And further: 

 
16. [The training establishment] will:  

(a) permit the trainee solicitor to have paid leave to attend courses and interviews as 
required by the SRA;  

(b) pay all the fees and reasonable expenses in connection with such courses and 
interviews;  

(c) inform the trainee solicitor of any change:  
(i) in the SRA's requirements relating to this training contract  

(ii) of the training principal;  
(d) permit the trainee solicitor to have paid holiday in accordance with the Working 
Time Regulations in each year of employment in addition to public holidays;  
(e) complete a certificate of training at the end of this contract.4  

 

The current training contact also specifies day to day access to a supervisor and three 

compulsory appraisals during the training contract. We have already noted our members’ 

concerns that there can already be inadequate supervision during a training contract. If the 

SRA removes the restriction on number of trainees from no more than two trainees for 

each partner or senior solicitor with a current and four previous consecutive practising 

certificates there may be an increase in trainees taken on, even at apprentice wage. An 

increase in the opportunities to be trained is beneficial for junior lawyers, but only if the 

training is of adequate quality and under reasonable conditions, in particular considering the 

amount of debt trainees already carry from their studies.  

 

We would ask the SRA to consider deferring the removal of key contractual protections such 

as mandatory supervision, payment of Professional Skills Course fees by the employer, paid 

leave for training and salary guarantees from training providers until the true impact of the 

abolition of the minimum salary safeguard can be seen. Alternatively, we would ask for 

protection for other basic elements of the training experience beyond those set out in draft 

regulations 11 and 12 to go into all training contracts.  

 

                                                           
3
 www.sra.org.uk/students/professional-skills-course/psc-guidance.page (version 01.05.13) 

4
 Ibid.  

javascript:handleLink('/solicitors/handbook/glossary#trainee_solicitor','glossary-term-137')
javascript:handleLink('/solicitors/handbook/glossary#partner','glossary-term-138')
javascript:handleLink('/solicitors/handbook/glossary#solicitor','glossary-term-139')
http://www.sra.org.uk/students/professional-skills-course/psc-guidance.page
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Q3: Are there any consequences, risks, and/or benefits that have not been outlined? 

 

As per our answer in question 2. 

 

Q4: Are there any costs that have not been anticipated? 

 

No, other than costs to trainees if they have no protection for payment of course fees by the 

training providers. 

 

Proposal 5 – Clarify the regulatory requirements of training (2)  

 

To remove the restrictions on the number of trainees a firm may train, and how many 

practising certificates a training principal must have in order to hold that role. 

 

Q1:Do you agree with the proposal? 

 

No. We are unable to agree with this proposal until the SRA sets out the safeguards it will 

put in place to ensure that the quality of the trainee experience has not diminished as a 

result of the abolition of the minimum salary requirement.  

 

We have been strongly opposed to the removal of the minimum salary safeguard as 

explained in our response to the SRA consultation in 2012,5 our response to the LETR6 and 

our recent report on social mobility and diversity in the legal aid profession.7 We are 

concerned about the impact of a substantial reduction in the salary guarantee on adequate 

supervision. As stated in our letter to the SRA on 9 April 20128, the removal of the minimum 

salary safeguard cannot be viewed in isolation to the wider commercial context or the debts 

carried by trainees. The Government implemented substantial legal aid cuts in April 2013, 

followed by proposals for further sweeping change in civil and criminal law. In 2012 we 

referred to independent research that found many firms and legal organisations who conduct 

legal aid work were already at the margins of financial viability9. Since our letter we have 

seen more firms reduce legal aid work and not for profit organisations close entirely. As we 

noted in 2012:  

 

Against this background, it is clear that if firms and organisations are able to reduce 

costs to try to ensure a continuing service to individuals, they will do this. 

 

                                                           
5
 YLAL’s response to the SRA consultation on the minimum salary for trainees, 9 April 2012 

www.younglegalaidlawyers.org/node/352 
6
 YLAL’s response to the Legal Education and Training Review, September 2012 

www.younglegalaidlawyers.org/sites/default/files/LETR%20general%20response%20-
%20Young%20Legal%20Aid%20Lawyers.pdf 
7
 YLAL’s report, “Social mobility and diversity in the legal aid sector: One step forward, two steps 

back” October 2013 
www.younglegalaidlawyers.org/sites/default/files/One%20step%20forward%20two%20steps%20back
.pdf 
8
 www.younglegalaidlawyers.org/node/352 

9
“Impact of the MOJ Green Paper proposals on legal aid firms” Otterburn Legal Consulting, February 

2011 http://www.otterburn.co.uk/legalaidreport.pdf 

http://www.younglegalaidlawyers.org/node/352
http://www.younglegalaidlawyers.org/sites/default/files/LETR%20general%20response%20-%20Young%20Legal%20Aid%20Lawyers.pdf
http://www.younglegalaidlawyers.org/sites/default/files/LETR%20general%20response%20-%20Young%20Legal%20Aid%20Lawyers.pdf
http://www.younglegalaidlawyers.org/sites/default/files/One%20step%20forward%20two%20steps%20back.pdf
http://www.younglegalaidlawyers.org/sites/default/files/One%20step%20forward%20two%20steps%20back.pdf
http://www.younglegalaidlawyers.org/node/352
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Good supervision is expensive as it involves a time commitment from experienced staff 

members. More scrupulous employers prepared to invest in adequate supervision are likely 

to be pushed out of the legal aid market by the cumulative impact of cuts in 2013 and those 

planned for the future. We have seen an increasing trend in unpaid work experience 

undertaken by our members10 and are concerned about the potential for exploitation without 

adequate oversight by a professional body or regulator. The same concern applies to 

supervision. If employers are forced to work to bargain basement fees by the Government, 

and the SRA removes any restriction on number of trainees to senior solicitors and 

downgrades the qualifications needed by a training principal, we feel there is even more 

need for strict monitoring and regulation from the SRA to ensure the quality of the trainee 

experience. The SRA’s intentions on this point have not been set out. We also agree with 

the JLD that there should be more attention to the role of a supervisor in training and the 

number of trainees to each supervisor should be monitored. When discussing the SRA 

proposals one member commented that this part of the training experience is of vital 

importance to protect the trainee, due to the imbalance of power between them and their 

employer:  

 

Supervision of a trainee should be paramount as part of their contract & I hear it all 

too many times that trainees are only given 1 area of law and 'blag' the rest of it e.g. 

by doing 1 day in a different area and saying did 3 months. I was very lucky with my 

contract to gain extensive experience across different areas of law but hear so many 

who just don't get the experience but are afraid to speak up for fear of losing the 

'golden contracts'. This needs to be carefully monitored hence the importance of a 

supervisor. 

 

Therefore although we agree with the principle of more focus on the quality of training we do 

not agree that changes should be made without more clarity. The SRA states it will be 

“drafting criteria to support good decision making” in relation to training by a provider but we 

are unclear on the nature of the criteria and how their implementation will be monitored. 

Ultimately we are concerned that the pool of lawyers doing legal aid work will become less 

diverse if the lack of quality in training and conditions are such that they cannot reasonably 

sustain a future in the profession. 

 

This consultation is aimed at removing regulation that does not help meet regulatory 

objectives. We are not convinced that proposal 5 would currently sit well with the objective 

to "encourage an independent, strong, diverse and effective legal profession". We ask the 

SRA to make a commitment to monitor training standards through consultation with junior 

lawyers, students, and employers at least 6 to 12 months after 1 August 2014. We also ask 

the SRA not to remove the restriction on number of trainees per partner/senior solicitor or 

downgrade the seniority of training principals until further consultation is undertaken on the 

SRA’s proposed “criteria to support good decision making”.  

 

Q2: Are there any consequences, risks, and/or benefits that have not been outlined? 

 

                                                           
10

 See for example, pp.19-21: 
www.younglegalaidlawyers.org/sites/default/files/One%20step%20forward%20two%20steps%20back
.pdf 
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As per our answer for question 1 – we believe there may be potential risks for trainees that 

have not been properly taken into account and cannot be fully understood until the impact of 

legal aid cuts and the abolition of the minimum trainee salary have taken effect. 

 

Q3: Are there any costs that have not been anticipated? 

 

It is not possible to answer this question at this time until further clarity is provided as 

requested above. 

 

Proposal 6 – Rephrase the requirement for trainees to experience a breadth of legal 

practice  

 

To remove the requirement for development of skills in “contentious” and “non-

contentious work”, and amend the wording of the three areas of law requirement to 

“at least three distinct areas of English law and practice”. 

 

We have no objection in principle to the above proposal but as stated by the JLD there 

seems to be a lack of clarity between this and the requirements in the Practice Skills 

Standards for both contentious and non-contentious work. We have no comment as to 

questions 2 and 3 in relation to potential consequences, risks etc or costs. 

 

Proposal 7 – Remove the requirement for student enrolment  

 

To remove the requirement in part 3 of the Qualification Regulations to have student 

enrolment in place before commencing a Legal Practice Course and serving under a 

training contract. 

 

Q1:Do you agree with the proposal? 

 

We agree with removing the need for students to pay a fee to enrol as they already have a 

number of fees for their training that must be undertaken personally. We also agree with 

reducing the administrative burden on the SRA and students. However we have some 

concerns about removing a requirement to make a positive declaration of suitability and 

character to the regulator as this process focuses the mind as to obligations of conduct in 

the profession you are entering. There may be a way of still needing to make such a 

declaration that presents less of an administrative burden for the SRA, for example, moving 

to a wholly online process. However, the absence of any positive declaration without 

appropriate emphasis on the consequences of non disclosure other than the provisions in 

the training regulations may not be sufficient to flag up the importance of the issue to 

students. 

 

Q2: Are there any consequences, risks, and/or benefits that have not been outlined? 

 

As for question 1. 

 

Q3: Are there any costs that have not been anticipated? 

 

No. 



8 
 

 

 

 

 

 

Yours faithfully 

 

 

Katie Brown & Connor Johnston 

Co-Chairs YLAL  

 

Appendices 

 

 YLAL’s response to SRA consultation on the trainee minimum salary and EIA 2012 

www.younglegalaidlawyers.org/node/352  

 YLAL’s response to the Legal Education and Training Review, September 2012 

www.younglegalaidlawyers.org/sites/default/files/LETR%20general%20response%20

-%20Young%20Legal%20Aid%20Lawyers.pdf 

 YLAL’s response to the Legal Education and Training Review Discussion paper 

02/12, Key Issues II: Developing the Detail”, October 2012 

www.younglegalaidlawyers.org/sites/default/files/Response-to-LETR-Discussion-

Paper%20-022012%20-%20Young%20Legal%20Aid%20Lawyers.pdf 

 YLAL’s report, “Social mobility and diversity in the legal aid sector: One step forward, 

two steps back” October 2013 

www.younglegalaidlawyers.org/sites/default/files/One%20step%20forward%20two%

20steps%20back.pdf 
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